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Via E-Mail: Opinion.committee@texasattorneygeneral.gov
The Honorable Ken Paxton
Attorney General of Texas
Attn: Opinions Committee
P.O. Box 12548
Austin, Texas 78711-2548
Re: Whether licensed physical therapists are authorized to practice trigger point
dry needling (RQ-0068-KP)
Dear General Paxton:
The Texas Association of Acupuncture and Oriental Medicine (TAAOM) is a
membership organization of Licensed Acupuncturists and acupuncture students
whose mission is to protect and promote the practice of acupuncture and
Oriental medicine in the State of Texas.1 TAAOM was originally founded in 1989
as the Texas Acupuncture Association, before the practice of acupuncture was a
regulated and licensed profession in Texas. Founding members of TAAOM were
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instrumental in the crafting of the Texas State Board of Acupuncture Examiners’
enabling statute, adopted in 1993, which established standards for acupuncture
training, licensing, and regulation.
TAAOM offers the following additional commentary in relation to the Texas
State Board of Acupuncture Examiners request for an opinion on the practice of
dry needling by physical therapists, and by reference here, incorporates the legal
and policy arguments submitted by the Texas Acupuncture Board in its Opinion
request dated November 9, 2015. TAAOM believes the practice referred to as
“trigger point dry needling” that is being performed by physical therapists in
Texas clearly meets the statutory definition of the practice of acupuncture as
defined in Texas Occupations Code Sec. 205.001(2). Further, we find no evidence
in the statutes governing the practice of acupuncture or the practice of physical
therapy, or in the legislative history of these statutes, that would support a
finding that the legislature intended for the practice of acupuncture to be clearly
encompassed under the scope of licensure for Physical Therapists. We remain
concerned that the Physical Therapy Board, while allowing its licensees to utilize
acupuncture needles in the practice of physical therapy, has essentially
sanctioned an unauthorized scope of practice for physical therapists in Texas and
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has allowed this with no regulatory oversight and no educational or training
standards.
I.

Dry needling is acupuncture.
One common argument used by the physical therapy profession to justify the

practice of dry needling is to claim that dry needling is not acupuncture.2 The
argument is that physical therapists do not prescribe to the theories of traditional
Chinese medicine but rather base their practice on “western neuroanatomy and
modern scientific study of the musculoskeletal and nervous system”,3 and so
when a physical therapist inserts an acupuncture needle into the body it is not
acupuncture.
But the statutory definition of acupuncture is the “insertion of an acupuncture
needle”.4 The regulated practice of acupuncture in Texas is not contingent upon
any one cultural or historical context, thought process, or particular technique of
needling. If acupuncture needles are being inserted into the body, that is
acupuncture, regardless of the process informing the needle insertion, or the
2
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technique of insertion. There are many needling techniques in the practice of
acupuncture. The lifting and thrusting technique characteristic of so called
“trigger point dry needling” is but one.
And while training in acupuncture is certainly informed by a historical
precedent stretching back many centuries, Licensed Acupuncturists are also
educated and trained in a contemporary biomedical understanding of the human
body and of acupuncture. That the use of acupuncture needles in the practice of
dry needling is relatively new to physical therapy does not mean dry needling is a
practice distinct from that of acupuncture. It is not.
For example, there are no Current Procedural Terminology (CPT) codes for dry
needling or intramuscular manual therapy, the terms ascribed to the physical
therapist’s use of acupuncture needles.5 The CPT code for treatment with
acupuncture needles is “97810: Acupuncture, one or more needles, without
electrical stimulation, initial 15 minutes of personal one-on-one contact with the
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See APTA Official Statement on The Billing of Dry Needling by Physical Therapists, available at
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patient.”6 The CPT code does not distinguish Chinese medicine from dry needling.
It articulates a procedure involving acupuncture needles.
The Federation of State Boards of Physical Therapy (FSBPT) in its Dry Needling
Resource paper posits: “The question for the state board should only be whether
or not dry needling is within the scope of practice of physical therapy, not
determining whether it is part of acupuncture.”7 TAAOM rejects such an assertion
outright. Calling acupuncture something else, or being certain to not represent
oneself as an acupuncturist when performing acupuncture without an
acupuncture license,8 does not change the fact that the insertion of an
acupuncture needle, under both state and federal law, is considered the practice
of acupuncture. Dry needling involves the insertion of acupuncture needles into
the body, and that is the practice of acupuncture. The question, more directly, is
whether acupuncture is within the scope of physical therapy, and are physical
therapists exempt from the requirements of the Acupuncture Chapter of the
Texas Occupations Code?
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II.

An acupuncture needle is a regulated medical device.

“An acupuncture needle is a device intended to pierce the skin in the practice
of acupuncture (emphasis added). The device consists of a solid, stainless steel
needle. The device may have a handle attached to the needle to facilitate the
delivery of acupuncture treatment.”9 As an FDA regulated class II medical device,
acupuncture needles are intended for use only by practitioners licensed by law to
use them (i.e., to practice acupuncture).10 TAAOM is unaware of any such
authorization for physical therapists in Texas.11 Nor are acupuncture needles (or
“dry needles”) among the many regulated physical medicine devices used in the
practice of physical therapy.12
There is one instance we are aware of where acupuncture needles are being
branded and marketed to physical therapists as “dry needles”.13 This marketing
effort appears to be part of an attempt to “carve out” dry needling as a practice
unique to physical therapy. But these needles are of the very same construction
9
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articulated in FDA regulations for acupuncture needles. Just as dry needling is
acupuncture, these “dry needles” are, in fact, acupuncture needles.
III.

The Physical Therapy Board, by tacitly allowing the unauthorized
practice of acupuncture under the guise of “dry needling”, is failing in
its regulatory duty.

The Physical Therapy Board offers no regulation or oversight of dry needling by
its licensees.14 In fact, the Physical Therapy Board has claimed to not know much
at all about dry needling.15
The primary role of any regulatory agency is to protect the health, safety, and
welfare of the public. It is relevant to note that even the FSBPT supports this view
in its Dry Needling Resource Paper: “Protection of titles and terms are important
from a public protection stand point in that people need to be clear as to the
qualifications of their practitioner of choice as well as his/her profession.”16 And
yet, the practice of acupuncture by physical therapists is obscured by the use of a
14
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variety of misleading terms, including “dry needling”, “trigger point dry needling”,
and “intramuscular manual therapy,” none of which are supported by an
associated CPT code.17 Thus, it is likely the general public has no idea what the
procedure being performed on them actually is, much less the qualifications of
the practitioner performing the procedure. As noted by the Acupuncture Board,
this contravenes the regulatory structure set out by the Texas Legislature in the
Occupations Code.
IV.

Training standards in dry needling are insufficient.

Acupuncture is an invasive procedure with known risks.18 As such, the State of
Texas has established rigorous standards for the practice of acupuncture. A
Licensed Acupuncturist in Texas must complete a four-year Master’s level
program of at least 2625 hours, including a minimum of 870 clinical hours.19
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In contrast, there are no uniform national standards for training in dry needling
by physical therapists.20 A typical training in dry needling consists of 27 hours
taught over a three-day weekend.21 One organization even offers a 12 hour dry
needling certification course, claiming, “The 12 hour program will give you all the
training necessary to deliver dry needling services safely and effectively in your
practice.”22 Practitioners are encouraged to begin using what they learned over
the course of a weekend immediately on the following Monday.23 These are
individuals who likely had never previously handled an acupuncture needle, which
clearly has implications for patient safety.
Various national organizations have attempted to address the policy concerns
regarding safety of the practice of acupuncture being referred to as “dry
needling”.

The American Academy of Physical Medicine and Rehabilitation

“maintains that this procedure [dry needling] should only be performed by
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practitioners with standard training and familiarity with routine use of needles in
their practice, such as licensed acupuncturists or licensed medical physicians. ”24
The American Academy of Medical Acupuncture also takes the position that dry
needling “should be performed only by practitioners with extensive training and
familiarity with routine use of needles in their practice and who are duly licensed
to perform these procedures, such as licensed medical physicians or licensed
acupuncturists.”25
V.

The use of acupuncture needles by physical therapists is an
inappropriate and unsafe expansion of the statutorily provided scope
of practice for physical therapy.

The use of acupuncture needles by physical therapists is beyond what is
normally conceived of as physical therapy. It seems inevitable that physical
therapists, if allowed to use acupuncture needles for trigger point dry needling,
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will gradually practice acupuncture in a more expansive way – especially in
jurisdictions with direct patient access. 26
This concern is supported by a 2014 dry needling literature review, which
suggests a growing belief in physical therapy that how state boards have defined
the practice of dry needling is too limited and that “state boards of physical
therapy should consider broadening the definition of dry needling…” This same
document points to a broad range of technical considerations clearly suggestive
of an expansion into the broader practice of acupuncture and possibly even
medicine. 27
In summary, an acupuncture needle is not just a tool, and the practice of
acupuncture is not merely a procedure. The insertion of an acupuncture needle to
treat and mitigate a human condition is the practice of acupuncture, and the
practice of acupuncture is a regulated and licensed profession. The Texas State
Board of Acupuncture Examiners is a sub-board to the Texas Medical Board and
26
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acupuncturists are licensed by the Texas Medical Board. Acupuncture is a sub-set
of the practice of medicine, and physical therapists are expressly prohibited from
practicing medicine. There is nothing in the Physical Therapy statute that
authorizes physical therapists to practice acupuncture, and nothing in the
Acupuncture statute that exempts licensed physical therapists from the
requirements set out in that chapter. Simply calling an acupuncture needle a “dry
needle” or the practice of acupuncture “dry needling” does not exempt physical
therapists from the requirements of the Acupuncture Chapter of the Occupations
Code, or from their own chapter.
Respectfully submitted,
/s/ Wally Doggett, L.Ac.
Wally Doggett, L.Ac.
President - Texas Association of Acupuncture and Oriental Medicine
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