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Defendant the Texas Board of Chiropractic Examiners (“Board”) and Intervenor the Texas 

Chiropractic Association (“Intervenor”) file this Traditional Motion for Summary Judgment.  As 

a matter of law, the Board’s rules regarding acupuncture are valid.  The Court should render a 

take-nothing summary judgment on all claims brought by the Texas Association of Acupuncture 

and Oriental Medicine (“Acupuncturist Association”).   

INTRODUCTION 

Chiropractors have been using acupuncture in Texas for decades.  Plaintiff is a trade 

association of acupuncturists who filed this lawsuit to eliminate competition from chiropractors.  

In short, the Acupuncturist Association is asking the Court to strip thousands of chiropractors 

across Texas of their decades-old ability to help patients using acupuncture, to the obvious 
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economic benefit of acupuncturists.    

This suit challenges the Board’s rules related to acupuncture.  In each case, the 

Acupuncturist Association contends the Board exceeded its authority under the Texas Chiropractic 

Act.  The language of the Act limits chiropractors to “nonincisive” procedures.  The Acupuncturist 

Association contends that needles are inherently “incisive” and thus beyond the pale for 

chiropractors—even though their own statute, the Acupuncture Act, defines “acupuncture” as the 

“nonincisive insertion of an acupuncture needle.”  Tex. Occ. Code § 205.001(2) (emphasis added).   

Fortunately, in the many years this case has been pending, prior rulings have narrowed the 

issues.  The Acupuncturist Association originally challenged four of the Board’s rules.  In 2015, 

this Court granted summary judgment for the Board on all four rules.  In 2017, the Third Court of 

Appeals affirmed summary judgment in the Board’s favor on two of the four rules at issue.  

Critically, the court upheld the Board’s rule defining “incisive” to mean making a “cut.”  The court 

reversed on the other two rules on the ground that neither party made an adequate 

summary-judgment record.  The court noted, however, that the Board could prevail if it showed 

that acupuncture needles do not cut.     

With the issues so narrowed, the Court should grant this motion for two reasons.   

First, the Board is attaching conclusive evidence that acupuncture needles are pointed and 

thus do not cut.  Dictionaries draw a distinction between “cutting,” which is done by an edged 

instrument, and “piercing,” which is done by a pointed instrument.  Thus, by virtue of their shape 

alone, acupuncture needles do not “cut” and are “nonincisive” as a matter of law.     

Second, the Board’s rules are not overbroad.  They do not exceed the Chiropractic Act by 

letting chiropractors utilize the entire field of acupuncture.  Reading the Board’s rules as an 

indivisible whole, their limits are clear: chiropractors can only use acupuncture for musculoskeletal 
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purposes.  This faithfully tracks the statutory scope of practice and is not overbroad.  

To distract from these legal arguments, the Acupuncturist Association will undoubtedly 

want to issue ominous warnings.  They will try to tell the Court that acupuncturists have more 

training than chiropractors.  They will warn that needles in the hands of chiropractors are a threat 

to public safety.  Aside from being untrue,1 none of this is legally relevant.  In two recent decisions, 

the Supreme Court gave trial courts a roadmap for deciding this kind of rule challenge.  That 

roadmap requires courts to stick to textual analysis and not veer into policy debates such as the 

relative qualifications of different healthcare providers.  And whenever reasonable minds can 

differ, the Supreme Court requires deference to the Board’s determinations. 

All roads lead to one conclusion: as a matter of law, the Board’s rules regarding 

acupuncture are consistent with the Chiropractic Act and must be upheld as valid.  Summary 

judgment should be granted in the Board’s favor.  

PROCEDURAL HISTORY 

The ultimate authority in this case is the Texas Chiropractic Act, which defines the scope 

of practice for chiropractors.   

Table 1.  Relevant text of the Chiropractic Act.  

“A person practices chiropractic under this chapter if the person . . . 
performs nonsurgical, nonincisive procedures, including adjustment and 
manipulation, to improve the subluxation complex or the biomechanics of 
the musculoskeletal system;” 

Tex. Occ. Code 
§ 201.002(b) 

“‘Incisive or surgical procedure’ includes making an incision into any 
tissue, cavity, or organ by any person or implement.  The term does not 
include the use of a needle for the purpose of drawing blood for diagnostic 
testing.” 

Tex. Occ. Code 
§ 201.002(a)(3) 

 

 
1 Chiropractors have much more training in physiology and anatomy than acupuncturists, and are already trained in 
the use of needles because they are authorized by statute to draw blood. 
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The Board first adopted a rule recognizing chiropractors’ right to use acupuncture in 2006.  

See 31 Tex. Reg. 4624 (2006) (former Rule 78.13).2  In 2009, the Board added two requirements 

for chiropractors to perform acupuncture: 100 hours of acupuncture training, and passing a national 

acupuncture examination.  34 Tex. Reg. 4333 (2009) (former Rule 75.21).   

The Acupuncturist Association did not file this lawsuit until 2014, almost eight years after 

the Board adopted its first acupuncture rule.  The Association challenged four of the Board’s rules.  

The rules were renumbered mid-litigation, so the following table shows both numbers. 

Table 2.  Rules at issue. 

“Incision -- A cut or a surgical wound; also, a division of the soft 
parts made with a knife or hot laser.” 

Former Rule 78.13(a)(4) 

Current Rule 78.1(a)(4) 

“Needles may be used in the practice of chiropractic under 
standards set forth by the Board but may not be used for procedures 
that are incisive or surgical.” 

Former Rule 78.13(b)(2) 

Current Rule 78.1(b)(2) 

“In order to provide therapeutic care for a patient or patient 
population, licensees are authorized to use: . . . acupuncture and 
other reflex techniques;” 

Former Rule 78.13(e)(2)(C) 

Current Rule 78.1(e)(2)(C) 

Defining “acupuncture” and requiring 100 hours of acupuncture 
education and a passing score on a national acupuncture 
examination. 

Former Rule 75.21 

Current Rule 78.14 

 
In 2014, the parties filed cross-motions for summary judgment.  The court denied the 

 
2 In its order adopting the rule, the Board noted that:  

Chiropractors in Texas have included acupuncture as part of their practice for decades without complaint. 
Acupuncture is part of the curriculum at the chiropractic colleges. In addition, the National Board of 
Chiropractic Examiners offers a national, standardized certification examination in acupuncture and Texas 
Chiropractic College offers a post-graduate 300-hour diplomate approved course in acupuncture, in addition 
to the 4,500 didactic and clinical hours required for licensure. The Board has not received complaints 
regarding the practice of acupuncture by a chiropractor, and at the February 1, 2006 [public hearing], the 
Board heard testimony that no malpractice claims had been made relating to the practice of acupuncture by 
a chiropractor in Texas. 

31 Tex. Reg. 4621.   
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Acupuncturist Association’s motion, granted the Board’s motion, and signed a final judgment 

upholding the Board’s rules.   

On appeal, the Third Court of Appeals affirmed in part and reversed in part.  See Tex. Ass’n 

of Acupuncture & Oriental Med. v. Tex. Bd. of Chiropractic Exam’rs, 524 S.W.3d 734 (Tex. 

App—Austin 2017, no pet.) (hereafter “TAAOM I”).  Critically, the court affirmed judgment in 

the Board’s favor on the first two provisions in Table 2 above.  The court held that the Board’s 

definition of “incision” as a “cut” or “surgical wound” was a reasonable construction of the 

Chiropractic Act and consistent with the statutory text.  Id. at 742.  The court noted that “the 

Chiropractic Board’s definition of ‘incision,’ which recognizes that some needles may be 

considered ‘incisive,’ while other needles may not, is reasonable and consistent with the technical 

meaning of the term ‘incisive’ and also with the Legislature’s view [in the Acupuncture Act] that 

acupuncture needles are at least capable of being inserted into the body in a ‘nonincisive’ and 

‘nonsurgical’ manner.”  Id.  

Nonetheless, the court also held that summary judgment was premature for either party on 

the remaining question: whether acupuncture needles “cut” and are therefore “incisive” under the 

Board’s definition.  Id. at 743-44.  The reason was that neither party had presented summary 

judgment evidence about the shape of acupuncture needles: 

• “The Acupuncture Association does not contend, nor is there any evidence in the 
summary-judgment record suggesting, that acupuncture needles always have a beveled 
edge or that the needles are otherwise capable of cutting.”  Id. at 743 (emphasis added). 
 

• “The Chiropractic Board, however, does not contend that it presented 
summary-judgment evidence conclusively establishing that acupuncture needles are 
not capable of ‘cutting’ and thus are ‘nonincisive.’”  Id.  Instead, the Board relied on 
the legal argument (rejected by the court) that the Chiropractic Act necessarily 
incorporates the same definition of “nonincisive” as the Acupuncture Act.  Id. at 
743-45. 
 

The court remanded for additional proceedings “on this issue.”  Id. at 746. 
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On remand, the parties agreed to abate the case to engage in negotiated rulemaking, 

although the Board later opted to engage in several stakeholder meetings concerning revisions to 

the rules.  During that process, the Board reorganized some of its rules, 43 Tex. Reg. 6963 (2018), 

and ultimately made only minor changes to Rule 78.14.  See 43 Tex. Reg. 7763 (2018).3 

 Thus, this case is at essentially the same place it was after the court of appeals’ decision 

in 2017.  The issues have been narrowed to one main question: whether acupuncture needles “cut” 

and are thus “incisive” under the Board’s definition.     

LEGAL STANDARD 

The Acupuncturist Association filed this case under Texas Government Code Section 

2001.038.  The applicable legal standard can be found in two Texas Supreme Court decisions 

addressing challenges to similar scope-of-practice rules: one involving chiropractors, Tex. Bd. of 

Chiropractic Exam’rs v. Tex. Med. Ass’n, 616 S.W.3d 558 (Tex. 2021) (hereafter “TBCE”); and 

the other involving marriage and family therapists, Tex. State Bd. of Exam’rs of Marriage & 

Family Therapists v. Tex. Med. Ass’n, 511 S.W.3d 28 (Tex. 2017) (hereafter “MFT”). 

The Acupuncturist Association is challenging the facial validity of the Board’s rules.  See 

TBCE, 616 S.W.3d at 575.  The rules are presumed valid.  Id. at 568.  The Acupuncturist 

Association bears the burden of proving invalidity by showing that the rules: (1) contravene 

specific statutory language; (2) run counter to the general objectives of the statute; or (3) impose 

additional restrictions inconsistent with statutory provisions.  MFT, 511 S.W.3d at 33-34.  For the 

second prong, courts must “discern those ‘general objectives’ from the plain text of the statutes 

 
3 In its order adopting these amendments, the Board “again note[d] that there is no empirical evidence that any person 
in Texas has been harmed by a chiropractor practicing acupuncture under either the Board’s current rule, which 
requires 100 hours of training in acupuncture beyond the extensive training in physiology and anatomy all 
chiropractors receive in their four-year chiropractic college degree programs, or in the several decades before the 
rule’s adoption. … Doctors of chiropractic on average receive over 4200 hours of doctoral-level training that focuses 
on anatomy and physiology, which far exceeds the training an undergraduate-level acupuncturist receives.”  43 Tex. 
Reg. 7765. 
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that grant or limit the agency’s authority.”  Id. at 33.  Because “[j]udges are experts in statutory 

analysis, not in healthcare,” engaging only in “textual analysis” ensures that they “will stay in their 

lane.”  TBCE, 616 S.W.3d at 571.  Thus, in scope-of-practice disputes, courts are forbidden from 

considering policy questions, such as whether practitioners are qualified to use a certain procedure.  

Id. at 569, 575.  A facial challenge “involves only questions of law.”  Id. at 568.   

The Court’s review of Board rules must be deferential.  A rule will be upheld if it reflects 

a reasonable interpretation of the Act and is not inconsistent with the statutory text.  See TAAOM 

I, 524 S.W.3d at 742-43 (quoting TGS-NOPEC Geophysical Co. v. Combs, 340 S.W.3d 432, 438 

(Tex. 2011) (“If there is vagueness, ambiguity, or room for policy determinations in a statute or 

regulation, … we normally defer to the agency’s interpretation unless it is plainly erroneous or 

inconsistent with the language of the statute, regulation, or rule.”)).  With regard to the Board in 

particular, the Supreme Court has emphasized that “the Legislature has delegated to a regulated 

group of practitioners and public members the responsibility for ‘clarifying what activities are 

included within the scope of practice of chiropractic and what activities are outside that scope.’”  

TBCE, 616 S.W.3d at 571 (quoting Tex. Occ. Code § 201.1525).  As a result, when a 

rule-challenger and the Board present reasonable alternatives, “it is not for the judiciary to decide 

between these competing views” because “[t]hat decision was the Board’s.”  Id. at 573. 

Summary judgment should be granted if the only material facts are established by 

conclusive evidence, TAAOM I, 524 S.W.3d at 743, or if the claims present only questions of law 

for the Court.  MFT, 511 S.W.3d at 32, 42; TAAOM I, 524 S.W.3d at 742-43.   
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ARGUMENT 

I. The court of appeals has narrowed the issues in this case. 

As explained above, two of the four rules are no longer at issue.  The court of appeals 

affirmed the validity of the Board rule defining “incisive” to mean making a “cut” or “surgical 

wound.”  TAAOM I, 524 S.W.3d at 742 (former Rule 78.13(a)(4), now Rule 78.1(a)(4)).  The court 

also affirmed the validity of the Board’s determination that some needles are “incisive” while 

others are not.  Id. at 742-43 (former Rule 78.13(b)(2), now Rule 78.1(b)(2)).  These holdings are 

the law of the case and binding on this Court.  See Paradigm Oil, Inc. v. Retamco Operating, Inc., 

372 S.W.3d 177, 182 (Tex. 2012).   

Thus, only the final two rules in Table 2 are still at issue.  The court of appeals indicated 

that the Board could obtain summary judgment on those rules by “conclusively establishing that 

acupuncture needles do not ‘cut’ and thus are ‘nonincisive.’”  TAAOM I, 524 S.W.3d at 743.  This 

motion makes that showing in the next section.     

II. Acupuncture needles have a pointed tip and therefore do not cut.   

The word “cut” is not expressly defined in the statute or rules.  When interpreting a rule, 

courts apply the common, ordinary meaning unless a different meaning is apparent from the 

context.  MFT, 511 S.W.3d at 34.  Meaning should be found in dictionaries.  Id. at 35. 

Here, dictionaries commonly draw a distinction between cutting, which is done by an 

edged instrument, and piercing, which is done by a pointed instrument.  Consider the following 

definitions (copies attached as Exhibit A): 
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Table 3.  Dictionary definitions. 

Webster’s Third New International Dictionary (2002) 
 

- “Cut” means “to penetrate with or as if with an edged instrument.”  (560) 
 

- “Pierce” means “to run into or through as a pointed instrument or weapon does.”  (1712) 
 

- “Sharp” means “adapted to cutting or piercing.”  (2088) 4 
 
Oxford Dictionary of English (3rd ed. 2010) 
 

- “Cut” means “make an opening, incision, or wound in (something) with a sharp-edged 
tool or object.”  (431) 
 

- “Pierce” means “(of a sharp pointed object) go into or through (something).”  (1344) 
 

- “Sharp” means “having an edge or point that is able to cut or pierce something.” 
(1637) 
 

Merriam Webster’s Collegiate Dictionary (10th ed. 1996) 
 

- “Cut” means “to penetrate with or as if with an edged instrument.”  (286) 
 

- “Pierce” means “to run into or through as a pointed weapon does.”  (878) 
 

- “Sharp” means “adapted to cutting or piercing: as … having a thin keen edge or fine 
point.”  (1077) 
 

- “Puncture” means “to pierce with or as if with a pointed instrument or object.”  (945) 
 

- “Acupuncture” means “an orig. Chinese practice of puncturing the body (as with 
needles) as specific points to cure disease or relieve pain (as in surgery).”  (12) 

 
Longman’s Dictionary of the English Language (2nd ed. 1991) 
 

- “Cut” means “to penetrate (as if) with an edged instrument; make an incision into.”  (391) 
 

- “Pierce” means “to run into or through as a pointed weapon does; stab.”  (1212) 
 

- “Sharp” means “adapted to cutting or piercing.”  (1483) 
 

- “Puncture” means “to pierce with a pointed instrument or object.”  (1300) 
 

 
4 Obviously, the definition of “sharp” would not need to mention both “cutting” and “piercing” if cutting already 
included piercing. 
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- “Acupuncture” means “an originally Chinese practice of puncturing the body at 
particular points with needles, esp to cure disease, relieve pain, or produce anesthesia.”  
(17) 

 
The American Heritage Stedman’s Medical Dictionary (2nd ed. 2004) 

- “Cut” means “1. To penetrate with a sharp edge; strike a narrow opening in; 2. To 
separate into parts with or as if with a sharp-edged instrument; sever.”  (199) 
 

- “Puncture” means “To pierce with a pointed object, as with a needle.”  (684) 
 

- “Acupuncture” means “A procedure used in or adapted from Chinese medical practice 
in which specific body areas are pierced with fine needles for therapeutic purposes or 
to relieve pain or produce regional anesthesia.”  (14) 

 
Dorland’s Illustrated Medical Dictionary (31st ed. 2007) 

- “Cut” means “a narrow cleft or wound made by a sharp edge.”  (458) 

- “Puncture” means “the act of piercing or penetrating with a pointed object or 
instrument.”  (1578) 
 

Here, the evidence conclusively shows that acupuncture needles, which are often barely 

larger than a human hair, have a pointed tip.  They do not have a beveled or other cutting edge.  

Attached as Exhibit B-1 are images of several common acupuncture needles.  As the images show, 

the needles are pointed and do not have a beveled or other cutting edge.  Their pointed tips are also 

confirmed by a longtime practitioner of acupuncture in Texas.  Ex. C.  These needles are used by 

both chiropractors and acupuncturists in Texas.  Id.  As a result, the Court now has conclusive 

evidence that at least some acupuncture needles do not “cut” and thus are not “incisive.”    

The Acupuncturist Association may try to dig up other acupuncture needles that do have a 

beveled or cutting edge.  But it would make no difference.  The Board’s rules, far from authorizing 

the use of such needles, would expressly forbid it.  See 22 Tex. Admin. Code § 78.2(a)(5) (“A 

licensee may not . . . use a needle for procedures that make an incision other than for drawing 

blood for diagnostic purposes.”); id § 78.1(b)(2) (“Needles may be used in the practice of 
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chiropractic under standards set forth by the Board but may not be used for procedures that are 

incisive or surgical.”).   

The Acupuncturist Association may also respond by citing dictionaries with different 

definitions of “cut” and “pierce.”  Given the countless dictionaries on the market, discrepancies 

would not be surprising.  But as already noted, the Court must defer to the Board’s reasonable 

interpretations.  That is exactly what the Third Court of Appeals previously did in this case when 

it upheld the Board’s rule defining “incisive.”  See TAAOM I, 524 S.W.3d at 742.  And that is 

exactly what the Texas Supreme Court did in 2021 when it upheld the Board’s rules defining 

“musculoskeletal system” and “subluxation complex.”  See TBCE, 616 S.W.3d at 572-73.  As the 

dictionaries cited above demonstrate, the Board’s interpretation is manifestly reasonable and 

entitled to deference, regardless of what other dictionaries might say.  Indeed, there must be some 

reasonable definition that makes acupuncture needles nonincisive or else the Acupuncture Act 

itself—which defines “acupuncture” as the “nonincisive insertion of an acupuncture needle”—

would be nonsensical.  Tex. Occ. Code § 205.001(2) (emphasis added).     

In any event, the Third Court of Appeals has already blessed the distinction between 

“cutting” and “piercing” as reasonable.  In 2012, the court struck down a Board rule authorizing 

chiropractors to use a procedure called “needle EMG” because its needles had a cutting edge.  See 

Tex. Bd. of Chiropractic Exam’rs v. Tex. Med. Ass’n, 375 S.W.3d 464, 478-482 (Tex. App—

Austin 2012, pet. denied).  The court noted that “in the context of health care, ‘incisive’ is used to 

refer to the act of cutting,” whereas the “ordinary meaning of ‘incisive’ embraces not only cutting 

but also ‘piercing’ . . . and ‘penetrating.’”  Id. at 479-80 (citing various dictionary definitions; 

emphasis added).  The court acknowledged that the Board adopted the former definition of 

“incisive.”  Id. at 480.  The court defined “cut” as “penetrate with or as if with an edged 
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instrument”—the same definition advanced by the Board in this motion.  Id. at 480-81 (emphasis 

added).  The court noted that “in the context of health care, needles with beveled edges are said to 

‘cut’ or have a ‘cutting edge,’ as contrasted with differently edged needles that do not”—and “this 

distinction between beveled, ‘cutting’ needles and other kinds that do not ‘cut’ would perhaps 

explain how, in the Legislature’s view [as reflected in the Acupuncture Act], acupuncture needles 

would be capable of being inserted into the body in a ‘nonincisive’ and ‘nonsurigcal’ manner.”  Id. 

at 481.  Because needles used in needle EMG had a beveled edge and thus “cut,” they were 

“incisive” under any definition, and the procedure was outside the scope of practice for 

chiropractors.  Id.  By the same logic, of course, pointed acupuncture needles do not “cut” and so 

are not “incisive.” 5     

In short, acupuncture needles that are pointed do not cut.  As a matter of law, this makes 

them “nonincisive” under the Chiropractic Act as reasonably construed by the Board.  

Accordingly, the Board’s rules, which only authorize the use of pointed acupuncture needles, are 

reasonable, consistent with the Act, and must be upheld as valid.  

III. The Board’s acupuncture rules are not overbroad.  

In its petition, the Acupuncturist Association argues that the Board’s rules unlawfully 

authorize chiropractors to perform the full scope of acupuncture, regardless of whether a patient’s 

condition is musculoskeletal or otherwise within the scope of practice.  See TAAOM’s 4th Am. 

Pet. ¶ 38.  Nothing could be further from the truth.  The Board’s acupuncture rules—read as a 

whole and in conjunction with the Board’s other rules—do not authorize chiropractors to perform 

 
5 Incidentally, the distinction between beveled and pointed needles explains why the Chiropractic Act expressly 
excludes drawing blood from the general prohibition on “incisive procedures.”  Tex. Occ. Code § 201.002(a)(3).  The 
needles used for drawing blood have a beveled edge.  See Lynn B. Hoeltke, Phlebotomy Procedures and Practices 30 
(2nd ed. 2013) (“All needles for venipuncture are manufactured with an angled bevel on the tip of the needle.”).  Thus, 
blood-drawing needles “cut” and would be banned “incisive procedures” without an exception—unlike pointed 
acupuncture needles, which never fall under the general prohibition in the first place.  
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acupuncture for all purposes, and instead authorize only a limited use of acupuncture consistent 

with the Chiropractic Act.      

A. Rule 78.1 authorizes acupuncture only for lawful purposes.  

 To see the limits of Rule 78.1, the rule must be viewed in its entirety.  It references 

acupuncture in part (e), which has two subparts.  Subpart (1) describes the authorized purposes of 

treatment.  Subpart (2) lists permissible means of achieving those purposes—including, among 

other things, acupuncture.  In other words, subpart (1) limits subpart (2).  The subparts cannot be 

read in isolation.  This connection is obvious when part (e) is read as a whole:    

Table 4.  Treatment rule – Rule 78.1(e). 

(e)  Treatment Procedures and Services. 
 
  (1)   In the practice of chiropractic, licensees recommend, perform, or oversee the performance 
of the treatment procedures that are indicated in the therapeutic care of a patient or patient 
population in order to: 

(A) Improve, correct, or optimize the biomechanical condition of the spine or 
musculoskeletal system of the human body … ; 

(B) Promote the healing, recovery from, or prevent the development or deterioration of 
abnormalities of the biomechanical condition of the spine or musculoskeletal system 
of the human body … ; 

(C) Promote the healing of, recovery from, or prevent the development or deterioration 
of a subluxation complex of the spine or musculoskeletal system … . 

 
  (2)  In order to provide therapeutic care for a patient or patient population, licensees are 
authorized to use: 

(A) osseous and soft tissue adjustment and manipulative techniques; 
(B) physical and rehabilitative procedures and modalities; 
(C) acupuncture and other reflex techniques; 

        … 
(P)    other treatment procedures and services consistent with the practice of chiropractic.  

 
22 Tex. Admin. Code § 78.1 (emphasis added) 
 

 
As a whole, the rule meshes perfectly with the statutory text.  Subpart (1) lists purposes 

that all fit comfortably within the language of the Chiropractic Act, which authorizes chiropractors 
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to treat patients by “perform[ing] nonsurgical, nonincisive procedures … to improve the 

subluxation complex or the biomechanics of the musculoskeletal system.”  Tex. Occ. Code 

§ 201.002(b) (emphasis added).  And because the means listed in subpart (2) can only be used for 

those authorized purposes, the rule as a whole is consistent with the statute. 

In the TBCE case, the Texas Supreme Court used this same line of reasoning to uphold a 

Board rule authorizing a procedure called “VONT.”  616 S.W.3d at 563-65.  In that case, the Texas 

Medical Association challenged a different portion of Rule 78.1 authorizing chiropractors to use 

VONT.  Id. at 574.  The VONT portion of the rule, in isolation, does not place any limits on the 

use of VONT.  See 22 Tex. Admin. Code § 78.1(c)(3)(B).  As a result, the Medical Association 

argued that the Board was authorizing chiropractors to use VONT for any purpose, including out-

of-scope neurological testing.  616 S.W.3d at 573.  But the VONT language was located in part (c) 

of Rule 78.1, which—just like part (e) here—has separate subparts for purposes and means.  Id 

§ 78.1(c).  The Texas Supreme Court recognized that these parts function together as an indivisible 

whole, and “a reading of all the Board’s rules together makes it clear that a chiropractor’s proper 

use of VONT is not for treating a neurological condition … but rather for the limited purpose of 

determining whether and how to treat a patient’s musculoskeletal system.”  616 S.W.3d at 574 

(emphasis added).  The court upheld the rule as valid.  Id. at 574-75.  The exact same result, for 

the exact same reasons, is required here.6      

The Acupuncturist Association may argue that some chiropractors do not abide by these 

 
6 Other Board rules reinforce the limited scope of Rule 78.1(e).  See, e.g., 22 Tex. Admin. Code § 78.1(a)(7) (defining 
“practice of chiropractic” to mean “[t]he description and terms set forth under Texas Occupations Code § 201.002”); 
id. § 78.6(a) (requiring referral to another provider “for a condition outside the scope of practice”); id. § 79.2(a)(1) 
(“A licensee may not … perform or attempt to perform procedures for which the licensee is untrained.”); id. § 80.3 
(authorizing disciplinary action by the Board for violations of the Chiropractic Act or any Board rule, including 
revocation of licensure).  The Supreme Court has cited these and similar rules to dispel any lingering doubts about the 
overbreadth of a scope-of-practice rule.  See TBCE, 616 S.W.3d at 572 (“The limited nature of Rule 78.1(a)’s 
definitions is clear when they are considered alongside other Board rules”—including the referral, training, and 
disciplinary rules cited above); MFT, 511 S.W.3d at 39. 
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limits.  Even if true, it would have no bearing on the narrow issues before the Court.  As the 

Supreme Court said in the TBCE case, “the answer to [this] concern is in Rule 79, which provides 

for professional discipline if that were to occur.”  616 S.W.3d at 573.   

B. Rule 78.14 merely restricts the use of acupuncture even further.            

The other rule at issue does not, on its face, create any additional authority for chiropractors 

to use acupuncture.  Instead, it just adds restrictions.  For instance, the rule clarifies what services 

are considered “acupuncture.”  22 Tex. Admin. Code § 78.14(a).  It requires a permit before a 

chiropractor can use acupuncture.  Id. § 78.14(b) (“A licensee shall practice acupuncture only after 

obtaining a permit from the Texas Board of Chiropractic Examiners (Board).”) (emphasis added).  

The rule also sets the conditions for obtaining a permit—i.e., taking 100 hours of acupuncture 

training and passing a national acupuncture examination (subject to certain grandfathering rules).  

Id. § 78.14(e).  It limits how chiropractors can advertise their acupuncture services.  Id. 

§ 78.14(h)-(i).  It prohibits a chiropractor from delegating acupuncture.  Id. § 78.14(d).  And it 

subjects a chiropractor who violates the rule to disciplinary action.  Id.§ 78.14(k).  Again, the rule 

does not expand the scope of practice; it only reinforces limitations on that scope.    

The Acupuncturist Association may quibble with these interpretations.  Such arguments 

should be rejected outright for the reasons stated.  But even if doubts could be raised, the fact 

remains that the Board interprets its rules this way, and those interpretations are at the very least 

reasonable and consistent with the text of the rules and statute.  Where there is room for reasonable 

disagreement, the Court should defer to the Board’s interpretation of its own rules and uphold 

them.  See Vista Healthcare, Inc. v. Tex. Mut. Ins. Co., 324 S.W.3d 264, 272 (Tex. App.—Austin 

2010, pet. denied) (“We defer to an agency’s interpretation of its own rules unless that 

interpretation is plainly erroneous or inconsistent with the text of the rule or underlying statute.”).   
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PRAYER 

Summary judgment should be granted because no genuine issue of material fact remains.  

This motion has conclusively shown that there are acupuncture needles that are pointed and thus 

do not “cut.”  All the Board’s other determinations are either legally correct or reasonable and 

entitled to deference.  In either case, they do not present questions of fact.  The Acupuncturist 

Association can give the Court no valid reason to overturn decades of limited acupuncture use by 

Texas chiropractors.  For all these reasons, the Board and Intervenor respectfully ask the Court to 

(1) grant summary judgment affirming the validity of Rules 78.1 and 78.14; (2) render final 

judgment that the Acupuncturist Association take nothing on its claims against the Board; and 

(3) grant the Board and Intervenor such other and further relief to which they have shown 

themselves entitled, either at law or in equity.    
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Deputy Attorney General for Civil Litigation 
 
CRAIG J. PRITZLAFF 
Chief, Administrative Law Division 
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 /s/ Matt C. Wood  
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DECLARATION OF CHRISTOPHER PALENIK 

1. My name is Christopher S. Palenik, Ph.D.  I am over 18 years old and competent 

to make this Declaration.  I am a resident of Illinois.  The facts stated in this Declaration are true 

and correct based on my personal knowledge.  

2. I have Bachelor’s degrees in chemistry and geology and Master’s and Ph.D degrees 

in geology.  I regularly used various microscopy and microanalytical techniques and small particle 

analysis in my studies as a student and researcher in the geological and forensic sciences.   

3. Since 2005, I have been Vice President and Senior Research Microscopist at 

Microtrace LLC.  Microtrace is a forensic laboratory specializing in small particle analysis using 

microchemistry and microscopy.  Microtrace is ISO 17025 accredited, which is a recognized 

industry standard held by forensic laboratories around the world.  In my work at Microtrace, I 

regularly perform microscopy and other forensic analyses involving detailed imaging of small 

samples and features.   

4. In recognition of my work and experience, I have been appointed to or have served 

on multiple standard-setting bodies related to forensic sciences and microscopy, including: 

• ASTM International - Subcommittee on Interdisciplinary Forensic Science Standards 
 

• North Carolina Forensic Science Advisory Board Member - advisor to North Carolina 
State Crime Laboratory 
 

• National Institute of Standards and Technology - Materials (Trace) Subcommittee 
within the Chemistry/Instrumental Analysis Scientific Area Committee of the 
Organization of Scientific Area Committees for Forensic Science 

 
5. As a forensic scientist and microscopist, I regularly utilize the following 

microscopical and trace-analysis techniques: macro-photography, stereomicroscopy, and scanning 

electron microscopy (collectively the “Imaging Techniques”).  I have published in peer-reviewed 

publications, taught, and presented at industry conferences on topics utilizing these techniques.  
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These techniques have been applied in the forensic sciences for many years and are regularly used 

by practitioners in the field to create accurate, high-resolution images of very small objects.  The 

equipment I use to perform the Imaging Techniques is regularly checked for accuracy, as 

appropriate.  Macro-photography and stereomicroscopy accurately reproduce the color, texture, 

and shape of small objects and features.  Scanning electron microscopy accurately reproduces the 

texture and shape of microscopic objects and features.  In other words, all of these techniques 

accurately capture the appearance of the object being studied.           

6. I have been retained by the Texas Chiropractic Association to generate images of 

acupuncture needles.  As part of that work, I generated images of the following acupuncture 

needles (the “Subject Needles”): 

• Seirin J15 Type, 0.16 x 15 mm 
• Seirin J Type, 0.25 x. 30 mm 
• Seirin J Type, 0.30 x 40 mm 
• DBC Spring Singles, 0.18 x 15 mm 
• DBC Spring Singles, 0.25 x 40 mm 
• DBC Spring Singles, 0.30 x 50 mm 
• Tai-Chi, 0.35 x 75 mm 

 
7. True and correct images of the Subject Needles are attached as Exhibit 1 hereto.  

All images in Exhibit 1 were generated by me using one of the aforementioned Imaging 

Techniques which is specifically identified in the caption next to each image.  The captions next 

to the images are also true and correct.    

8. In some of the images in Exhibit 1, I included an inset showing an image of a human 

hair taken at the same magnification as the corresponding image of the needle.  This comparison 

gives the viewer an intuitive way to understand the scale of the object being imaged.      

9. A true and correct copy of my curriculum vitae is attached as Exhibit 2 hereto.  
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed in Kane County, State of Illinois, on the date indicated below. 

 

 

 

              
      Christopher S. Palenik, Ph.D. 
      Vice President and Senior Research Microscopist 
      Microtrace LLC 

 

       27 May 2022      
      Date 



EXHIBIT B-1 



M
ic

ro
tr

ac
e

LL
C

M
T2

2-
00

98

Fi
gu

re
 1

.T
ai

 C
hi

 0
.3

5x
75

 m
m

 n
ee

dl
e 

pa
ck

ag
in

g 
as

 d
oc

um
en

te
d 

by
 m

ac
ro

-p
ho

to
gr

ap
hy

 o
n 

a 
co

py
 s

ta
nd

.



M
ic

ro
tr

ac
e

LL
C

M
T2

2-
00

98

Fi
gu

re
 2

.T
ai

 C
hi

 0
.3

5x
75

 m
m

 n
ee

dl
e 

as
 d

oc
um

en
te

d 
by

 m
ac

ro
-p

ho
to

gr
ap

hy
 o

n 
a 

co
py

 s
ta

nd
.



M
ic

ro
tr

ac
e

LL
C

M
T2

2-
00

98

Fi
gu

re
 3

.T
ai

 C
hi

 0
.3

5x
75

 m
m

 in
di

vi
du

al
 n

ee
dl

e 
as

 o
bs

er
ve

d 
by

 s
te

re
om

ic
ro

sc
op

y.
 In

se
t s

ho
w

s 
a 

hu
m

an
 h

ea
d 

ha
ir 

at
 th

e 
sa

m
e 

m
ag

ni
fic

at
io

n.



M
ic

ro
tr

ac
e

LL
C

M
T2

2-
00

98

Fi
gu

re
 4

.T
ai

 C
hi

 0
.3

5x
75

 m
m

 in
di

vi
du

al
 n

ee
dl

e 
tip

 a
s 

ob
se

rv
ed

 b
y 

st
er

eo
m

ic
ro

sc
op

y.
 In

se
t s

ho
w

s 
a 

hu
m

an
 h

ea
d 

ha
ir 

at
 th

e 
sa

m
e 

m
ag

ni
fic

at
io

n.



M
ic

ro
tr

ac
e

LL
C

M
T2

2-
00

98

Fi
gu

re
 5

.T
ai

 C
hi

 0
.3

5x
75

 m
m

 in
di

vi
du

al
 n

ee
dl

e 
tip

 a
s 

ob
se

rv
ed

 w
ith

 b
ac

ks
ca

tte
r i

m
ag

in
g 

in
 a

 s
ca

nn
in

g 
el

ec
tro

n 
m

ic
ro

sc
op

e.
 In

se
t s

ho
w

s 
a 

hu
m

an
 

he
ad

 h
ai

r a
t t

he
 s

am
e 

m
ag

ni
fic

at
io

n.



Microtrace LLC

MT22-0098

Figure 6. Tai Chi 0.35x75 mm individual needle tip as observed with secondary electron imaging in a scanning electron microscope.  Image 
shows a smooth conical tip without a beveled edge.



Microtrace LLC

MT22-0098

Figure 7. Spring Singles DBC DB2 0.18 x 15 mm needle packaging as documented by macro-photography on a copy stand.
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MT22-0098

Figure 8. Spring Singles DBC DB2 0.18 x 15 mm needle as documented by macro-photography on a copy stand.



Microtrace LLC

MT22-0098

Figure 9. Spring Singles DBC DB2 0.18 x 15 mm individual needle as observed by stereomicroscopy. Inset shows a human head hair at the same 
magnification.



Microtrace LLC

MT22-0098

Figure 10. Spring Singles DBC DB2 0.18 x 15 mm individual needle tip as observed by stereomicroscopy. Inset shows a human head hair at the
same magnification.



Microtrace LLC

MT22-0098

Figure 11. Spring Singles DBC DB2 0.18 x 15 mm individual needle tip as observed with backscatter imaging in a scanning electron microscope. 
Inset shows a human head hair at the same magnification.
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MT22-0098

Figure 12. Spring Singles DBC DB2 0.18 x 15 mm individual needle tip as observed with secondary electron imaging in a scanning electron 
microscope. Image shows a smooth conical tip without a beveled edge.
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MT22-0098

Figure 13. Spring Singles DBC DB6 0.25 x 40 mm needle packaging as documented by macro-photography on a copy stand.
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MT22-0098

Figure 14. Spring Singles DBC DB6 0.25 x 40 mm needle as documented by macro-photography on a copy stand.
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MT22-0098

Figure 15. Spring Singles DBC DB6 0.25 x 40 mm individual needle as observed by stereomicroscopy. Inset shows a human head hair at the 
same magnification.
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MT22-0098

Figure 16. Spring Singles DBC DB6 0.25 x 40 mm individual needle tip as observed by stereomicroscopy. Inset shows a human head hair at the
same magnification.
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MT22-0098

Figure 17. Spring Singles DBC DB6 0.25 x 40 mm individual needle tip as observed with backscatter imaging in a scanning electron microscope. 
Inset shows a human head hair at the same magnification.
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MT22-0098

Figure 18. Spring Singles DBC DB6 0.25 x 40 mm individual needle tip as observed with secondary electron imaging in a scanning electron 
microscope. Image shows a smooth conical tip without a beveled edge.
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MT22-0098

Figure 19. Spring Singles DBC DB9 0.30 x 50 mm needle packaging as documented by macro-photography on a copy stand.



Microtrace LLC

MT22-0098

Figure 20. Spring Singles DBC DB9 0.30 x 50 mm needle as documented by macro-photography on a copy stand.
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MT22-0098

Figure 21. Spring Singles DBC DB9 0.30 x 50 mm individual needle as observed by stereomicroscopy. Inset shows a human head hair at the 
same magnification.
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MT22-0098

Figure 22. Spring Singles DBC DB9 0.30 x 50 mm individual needle tip as observed by stereomicroscopy. Inset shows a human head hair at the
same magnification.
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MT22-0098

Figure 23. Spring Singles DBC DB9 0.30 x 50 mm individual needle tip as observed with backscatter imaging in a scanning electron microscope. 
Inset shows a human head hair at the same magnification.



Microtrace LLC
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Figure 24. Spring Singles DBC DB9 0.30 x 50 mm individual needle tip as observed with secondary electron imaging in a scanning electron 
microscope. Image shows a smooth conical tip without a beveled edge.
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Figure 25. Seirin J15 Type No. 1 0.16 x 15 mm needle packaging as documented by macro-photography on a copy stand.
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Figure 26. Seirin J15 Type No. 1 0.16 x 15 mm needle as documented by macro-photography on a copy stand.
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Figure 27. Seirin J15 Type No. 1 0.16 x 15 mm individual needle as observed by stereomicroscopy. Inset shows a human head hair at the same 
magnification.
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Figure 28. Seirin J15 Type No. 1 0.16 x 15 mm individual needle tip as observed by stereomicroscopy. Inset shows a human head hair at the 
same magnification.
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Figure 29. Seirin J15 Type No. 1 0.16 x 15 mm individual needle tip as observed with backscatter imaging in a scanning electron microscope. 
Inset shows a human head hair at the same magnification.
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Figure 30. Seirin J15 Type No. 1 0.16 x 15 mm individual needle tip as observed with secondary electron imaging in a scanning electron 
microscope. Image shows a smooth conical tip without a beveled edge.
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Figure 31. Seirin J Type No. 5 0.25 x 30 mm needle packaging as documented by macro-photography on a copy stand.
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Figure 32. Seirin J Type No. 5 0.25 x 30 mm needle as documented by macro-photography on a copy stand.
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Figure 33. Seirin J Type No. 5 0.25 x 30 mm individual needle as observed by stereomicroscopy. Inset shows a human head hair at the same 
magnification.
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Figure 34. Seirin J Type No. 5 0.25 x 30 mm needle tip individual needle tip as observed by stereomicroscopy. Inset shows a human head hair at 
the same magnification.
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Figure 35. Seirin J Type No. 5 0.25 x 30 mm individual needle tip as observed with backscatter imaging in a scanning electron microscope. Inset
shows a human head hair at the same magnification.



Microtrace LLC

MT22-0098

Figure 36. Seirin J Type No. 5 0.25 x 30 mm individual needle tip as observed with secondary electron imaging in a scanning electron 
microscope. Image shows a smooth conical tip without a beveled edge.
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Figure 37. Seirin J Type No. 8 0.30 x 40 mm needle packaging as documented by macro-photography on a copy stand.
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Figure 38. Seirin J Type No. 8 0.30 x 40 mm needle as documented by macro-photography on a copy stand.
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Figure 39. Seirin J Type No. 8 0.30 x 40 mm individual needle as observed by stereomicroscopy.  Inset shows a human head hair at the same 
magnification.
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Figure 40. Seirin J Type No. 8 0.30 x 40 mm individual needle tip as observed by stereomicroscopy.  Inset shows a human head hair at the same 
magnification.
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Figure 41. Seirin J Type No. 8 0.30 x 40 mm individual needle tip as observed with backscatter imaging in a scanning electron microscope.  Inset 
shows a human head hair at the same magnification.
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Figure 42. Seirin J Type No. 8 0.30 x 40 mm individual needle tip as observed with secondary electron imaging in a scanning electron 
microscope. Image shows a smooth conical tip without a beveled edge.
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Educational History 

2002‐2004    University of Michigan, Department of Geological Sciences 
      Ph.D. Geology 
      Dissertation Chair: Prof. Rodney C. Ewing 

Dissertation Committee: Prof. Eric J. Essene, Prof. Ronald Fleming,  
Prof. Lumin Wang, Prof. Lynn Walter 
DOE‐OCRWM fellowship recipient 
Horace H. Rackham 2004 Distinguished Dissertation Award 

 
1999‐2001    University of Michigan, Department of Geological Sciences 

M.S. Geology 
Prof. Rodney C. Ewing, Advisor 

 
1995‐1999    University of Chicago 

B.S. Chemistry, B.S. Geology 
 

1992‐1995    Illinois Mathematics and Science Academy, Aurora, IL 
 
1991‐1992    Saint Edward’s Catholic Central High School, Elgin, IL 
 

Employment 

2005 ‐ Present  Vice President and Senior Research Microscopist, Microtrace, a forensic laboratory 
specializing in small particle analysis using microchemistry and microscopy. 

 
2004‐2005    Federal Bureau of Investigation (ORISE sponsored) 

Post‐Doctoral Fellow in the Counter Terrorism and Forensic Science Research Institute.  
 
1999‐2004  Graduate Student Research Assistant in the Electron Microbeam Analysis Laboratory, 

University of Michigan.  Duties include training and assistance to university scientists in 
TEM, EMPA, XRD, and SEM/EDS. 
 

1999‐2000  Graduate Student Instructor for Determinative Methods (GS‐455).  Teaching 
responsibilities included XRD, SEM, Microprobe, Raman, FTIR. 
 

1993‐2004  Microscopist (consultant) at Microtrace, a forensic laboratory specializing in small particle 
analysis using microchemistry and microscopy. 

 

Licenses and Registrations 

 DEA Licensee to purchase, handle, analyze all scheduled controlled substances 

 ATF Manufacturer’s Explosive License 

 Illinois Explosive License 

 USDA soil permit  

 Illinois Firearms Owners Identification Card (FOID) 
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Appointments and Committees 

 Chemistry/Instrumental Analysis Scientific Area Committee’s (SAC’s) Materials (Trace) Subcommittee within 

the Organization of Scientific Area Committees (OSAC), appointed by Mark Stolorow of the National Institute 

of Standards (NIST)  

o 2014‐2021 – Member (Charter) 

o 2021‐present – Affiliate 

 

 North Carolina Forensic Science Advisory Board Member, Charter Member, Appointed by the Attorney 

General of the State of North Carolina.  Acting as an advisor to the NC State Crime Laboratory to strengthen 

the laboratory system. (2012‐present) 

 

 ASTM International, Subcommittees: E30 ‐ Forensic Sciences, E30.01 – Criminalistics, E30.11 ‐ 

Interdisciplinary Forensic Science Standards, Participating Member (2014‐present) 

 

 Scientific Working Group for the analysis of Geological Materials (SWGGEO), charter member (2012‐2014). 

 

 Independent Review Board for Lawrence Livermore National Laboratory “U and Pu Impurities” Project (2013) 

 

 UNESCO International Union of Geological Sciences (IUGS) Initiative on Forensic Geology Geological (IoFG) 

Trace Evidence Advisor. (2011‐present) 

 
 FermiLab Community Advisory Board Member (2010) 

 

 Board of Directors, RQA Food Forensics LLC (2008‐2016) 

 

 Alumni Board Member, University of Michigan Department of Geological Sciences (2005‐2015)  

 

Professional Affiliations  

 International Association of Geoanalysts (2016‐2017) 

 

 American Society of Trace Evidence Examiners (ASTEE), Charter Member (2009‐present) 

 

 American Academy of Forensic Sciences, Fellow (2001‐present) 

 

 Midwestern Association of Forensic Scientists, Member (2007–present) 

 

 Mineralogical Society of America (2000‐present)  

 

 Geological Society of America (2002‐present) 

 

 Sigma Xi – Scientific Research Society, Member (1998‐2013)  
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 American Chemical Society (1998‐present) 

 

 State Microscopical Society of Illinois (1998‐2000, 2007‐2010)  

 

 Materials Research Society (2002‐2004) 

 

Honors 

 Editorial Board Member of the American Academy of Forensic Sciences, appointment to editorial board 
(2019) 

 Certificate of Recognition by the Midwestern Association of Forensic Scientists for appointment to the 
Materials (Trace) OSAC Committee, Board of Directors (2015) 
 

 Horace H. Rackham Distinguished Dissertation Award (Highest honor given to dissertations produced under 
the auspices of the University), University of Michigan (2004) 

 

 John Dorr Graduate Academic Achievement Award – Department of Geological Sciences, University of 
Michigan (2004) 

 

 Geological Society of America, Travel Grant, (2004) 
 

 Graduate Fellowship Recipient, Department of Energy ‐ Office of Civilian Radioactive Waste Management, 
(2002‐2004) 
 

 Best Paper Award, C.S. Palenik and R.C. Ewing, "Microanalysis of Radiation Damage Across a Zoned Zircon 
Crystal" ‐ Materials Research Society National Meeting (2001) 

 

 Geological Society of America Travel Grant (2004) 
 

 Scott Turner Research Grant in the Earth Sciences (2001, 2002) 
 

 Member, Rackham Graduate Student Forum (2002) 
 

 Co‐President, University of Michigan Geology Club (2000‐2002) 
 

 Dean’s List, University of Chicago (1995‐96, 1997‐98, 1998‐99)  
 

Expert Testimony and Deposition 

 Qualified as expert witness in State, Federal, and Military courts and the International Chamber of 
Commerce. 
 

 List can be provided upon request. 

 

Additional Training and Experience 

  

 Examining Documents Requiring a Multi‐Faceted Approach A Hands‐on, taught by Todd Welch, D‐ABFDE, 
MAFS 2021 Annual Meeting, (2021) 
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 State of Illinois Explosive License Training Course, taught by Nick Sterling, Illinois Department of Natural 
Resources, 1 day, Starved Rock State Park (2021) 
 

 Orbitrap training, taught by Dr. Sean McCormick, Thermo, 3 days at Microtrace (2021) 
 

 Orbitrap familiarization training, taught by James Brammeier, Thermo, 5 days at Microtrace (2021). 
 

 DSC Advanced Applications Workshop, taught by Dr, Aniket, Applications Specialist, Perkin Elmer, 1 day 
workshop at Microtrace LLC (2019) 
  

 Forensic drug analysis seminar, taught by Terry DalCason, Research Chemist, DEA, retired, 1 day seminar at 
Microtrace LLC (2019) 
 

 Current topics in asbestos analysis seminar, taught by Dr. Eric J. Chatfield at Microtrace LLC, 1 day seminar 
(2019) 
 

 Electron Backscatter Diffraction and Aztec HKL Training Course taught by Michael Hjelmstad, Oxford 
Instruments, 3 day workshop, Pleasanton, California (2019) 
 

 Electron Backscatter Diffraction workshop taught by Richard McLaughlin, Oxford Instruments, 2 day 
workshop (2019)  
 

 ICP‐MS Workshop taught by Dr. Peter C. Weiss at the Forensic Science Institute of the Bundeskriminalmt, 
Wiesbaden, Germany (2018). 
 

 DOJ Grants Financial Management Training.  8 credit hours.  Certificate of Completion (2018). 
 

 Fiber, Dye, and Paint Analysis: Approaches of the Netherlands Forensic Institute (NFI).  Lectures and 
discussions by Jaap van der Weerd, reporting officer on fibre and paint investigations.  Lecture and 
Discussions (2017). 
 

 GSR Analysis and Interpretation.  Lectures by Robert Berk, Illinois State Police Crime Laboratory, Retired.  
Lecture and discussions (2017). 
   

 Advanced Trace Evidence Analysis in The Netherlands (MH17 crash investigation).  Lecture and Discussions 
by Dr. Peter Zoon, Nederlands Forensisch Instituut, Divisie Chemische en Fysische Sporen, Microsporen & 
Materialen (2017). 
 

 Fluorescence Microscopy.  Lectures and Workshop taught by Dr. Steve Ruzin, Director, College of Natural 
Resources Biological Imaging Facility.  1.5 days of laboratory and lecture (2016). 
 

 μ‐XRF of glass: A practical explanation of ASTM E2926.  Lectures by Troy Ernst, Michigan State Police Forensic 
Laboratory and Ted Manasian, Ohio Bureau of Criminal Investigation. Presented by NIJ / RTI (2016). 
 

 Forensic Hair Analysis.  Lecture by Dick Bisbing, retired from McCrone Associates and Michigan State Police.  
3 days of laboratory and lecture (2015). 
 

 Introduction to Basic Human Body Tissues.  Taught by Dr. Lynne Herold, retired from the Los Angeles County 
Sheriff’s Department Scientific Services Bureau.  2 day workshop (2015). 
 

 Pistol Training.  Taught by Jerry Kau, NRA‐IPA‐IA‐ISV‐IVA‐Certified instructor (2015). 
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 Blood Spatter and trace Evidence in the Sam Shepard Case.  Lecture and discussion presented by Bart Epstein 
(retired Assistant Director of from the Minnesota Bureau of Criminal Apprehension) (2014). 
 

 Asbestos Analysis by TEM ‐ Instruction in the Standard Methods for the Analysis of Asbestos.  Taught by 
James R. Millette, Ph.D. and Steven P. Compton, Ph.D. of MVA Scientific Consultants, Duluth, GA.  3 day 
workshop (2014). 
 

 Thermal Field Emission SEM Operations Training Course.  Taught by Natasha Erdman, Ph.D. and Tony 
Laudate of JEOL at JEOL USA, Peabody, MA.  2 day workshop (2014). 
 

 Forensic Applications of  Infrared and Raman Spectroscopy.  Taught by Ed Suzuki, Ph.D. of the Washington 
State Police Forensic Laboratory at Microtrace, Elgin, IL.  4 day workshop (2013). 
 

 Post Mortem Root Banding Hair Workshop.  Taught by Stephen Shaw, Sandy Koch, and Karen Korsberg Lowe 
of the Federal Bureau of Investigation and Amy Michaud (of the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives) at the Smithsonian Institute.  1 day workshop (2013). 
 

 Nanotechnologies in Textiles Workshop.  Taught by Prof. Seshadri Ramkumar (of Technical Textiles in the 
Department of Environmental Toxicology, Texas Tech University).  Webinar (2013). 
 

 Automotive and Industrial Paint Workshop.  Taught by Tim Moczulewski and Jon Granberg of PPG Industries 
at the Oak Creek, WI Coatings Plant in conjunction with the Midwestern Association of Forensic Scientists 
Annual Meeting.  ½ day workshop (2012). 
  

 The Analysis of Low Explosives.  Taught by Edward C. Bender, ATF Laboratory, Retired.  Held at Midwestern 
Association of Forensic Scientists Annual Meeting, Milwaukee, IL.  1 day workshop (2012). 
 

 Optical Mineralogy.  Taught by Prof. Mickey Gunter of the University of Idaho.  1.5 day workshop held at 
Microtrace LLC. 
 

 ISO 17025 Without Tears.  Taught by Terry Mills of ANSI‐ASQ‐FQS, Tampa, FL.  Three day workshop (2012). 
 

 Geology of Volcano National Park.  Taught by Phillip Ong, M.S. at Volcano National Park, Big Island, HI.  One 
day session (2012). 
 

 Natural Fiber Identification.  Taught by Skip Palenik at McCrone Research Institute.  One day training session 
(2011). 
 

 Animal Hair Identification.  Taught by Bonnie Yates of the U.S. Fish and Wildlife National Forensic Lab at the 
National Institute of Justice Trace Evidence Symposium.  One Day Workshop (2011). 
 

 Quartz Grain Surface Textures.  Taught by Prof. Peter Bull of Oxford University at Microtrace LLC.  One Day 
Workshop (2011). 
 

 Forensic Paint Examinations and Comparisons.  Taught by Scott Ryland of the Florida Department of Law 
Enforcement (2010).  
 

 An Introduction to Glass Science and Technology workshop.  Taught by J. Terry Fisk of JTF Microscopy 
Services (formerly of the Corning Glassworks Research Lab, New York) (2010) 
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 Wood Identification workshop, taught by Dr. Regis Miller of the Center of Wood Anatomy Research, Forest 
Products Laboratory (2009) 
 

 Microspectrophotometry User Course.  Workshop taught by Dr. Jim Throne of CRAIC instruments at 
Microtrace (2009) 
 

 Airborne Fungus Spores.  Workshop taught by Dr. John Haines of the New York State Museum and Science 
Services, Albany, NY at McCrone Research Institute (2009) 
 

 Energy Dispersive X‐ray Spectroscopy‐ Thermo Noran System 6.  Workshop taught by Dr. Dave West, 
ThermoFisher Scientific at Microtrace (2009) 
 

 Private workshop on SERS sample preparation and analysis with Dr. Marco Leona of the New York 
Metropolitan Museum of Art (2008) 
 

 Fluorescence Microscopy Workshop, taught by Dr. Steve Ruzin of the University of California at Berkeley at 
McCrone Research Institute (2008) 
 

 Cement and Concrete Microscopy, taught by Don Campbell of the Campbell Petrographic Services, Inc. 
Dodgeville, Wisconsin (2007) 

 

 Heavy Mineral Identification, taught by Maria Mange of the University of California at Davis (2007) 
  

 Forensic Paint Examination, taught by Scott Ryland of the Florida Department of Law Enforcement, Lansing, 
MI (2007) 

 

 Hardwood Identification workshop, taught by Dr. Regis Miller of the Center of Wood Anatomy Research, 
Forest Products Laboratory (2007) 

 

 Advances and Changes in Forensic Paint Examination Workshop, taught by Scott Ryland of the Florida 
Department of Law Enforcement at California Associate of Criminalists Semi‐annual workshop (2006) 

 

 Forensic Soil Examination Workshop, taught by Dr. Ray Murray, Dr. Robert Graham, Marianne Stam, Dr. 
Lynne Macdonald, Dr. George Sensabaugh, Skip Palenik and Chris Palenik, at California Associate of 
Criminalists Semi‐annual workshop. 

 

 Paper Fiber Identification Workshop, taught by Dr. Walter Rantanen of the Integrated Paper Service (2006) 
 

 Wood Identification Workshop, taught by Dr. Walter Rantanen of the Integrated Paper Services (2006) 
 

 Softwood Identification workshop, taught by Dr. Regis Miller of the Center of Wood Anatomy Research, 
Forest Products Laboratory (2006) 
 

 Orientation Imaging Microscopy and Phase Identification EBSD workshop, taught by David Dingley and 
Matthew Nowell, TSL/EDAX, Draper, Utah, (2005) 

 

 Forensic Analysis of Paint, taught by Ed Suzuki, Ed Bartick, FBI Academy, Quantico, VA (2004) 
 

 FTIR Spectroscopy, taught by Edward Bartick, John Reffner, Edward Suzuki, FBI Academy, Quantico, VA 
(2004) 
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 Cathodoluminescence Microscopy Workshop, taught by V. Barbin, M. Schvoerer, K. Ramseyer, Florence, Italy 
(2004) 

 

 Spent Nuclear Fuel workshop, Chicago, IL (2004) 
 

 Lock and Security workshop, Folger‐Adams Security, Lemont, IL (2004) 
 

 Metal Working instruction workshop, taught by Julian Broad, Shop Supervisor, University of Michigan (2004) 
 

 Scientific Glassblowing workshop, taught by Harald Eberhart, Master Glassblower, Ann Arbor, MI (2003) 
 

 Secondary ionization mass spectroscopy (SIMS) of uraninite, under Prof. M. Fayek, Oak Ridge National 
Laboratory, TN (2003) 

 

 Spindle Stage Methods workshop, Instructors: Prof. D. Bloss, Prof. M. Gunter, Dr. S. Su, McCrone Research 
Institute, Chicago, IL (July, 2003) 

 

 Actinide Chemistry workshop, Institute for Transuranic Elements, Karlsruhe, Germany (June 2003) 
 

 Micro‐Raman spectroscopy research on radiation damage in zircon, under Prof. L. Nasdala, Universität 
Mainz, Germany (March 2002) 

 

 Micro‐XRF experimentation, Advanced Photon Source, Argonne, IL (2002) 
 

 Engineering Mineralogy of Ceramic Materials workshop, University of Siena, Italy (June 2001) 
 

 Forensic Fiber Examination, Instructor: S. Palenik, Department of Public Safety, Austin, TX (June, 2000) 
 

 Synthesis of Hf‐borosilicate glasses, under Prof. L.L. Davis, Pacific Northwest National Laboratory, Hanford, 
WA (February, 2000) 

 

 Design and development of the “Microtrace Forensic Fiber Reference Collection”, with S. Palenik, 
Microtrace, Elgin, IL (1998‐1999) 

 

 Study of automobile paint finish systems, under Dr. W. Stoecklein, Forensic Science Institute of the 
Bundeskriminalamt, Wiesbaden, Germany (Summer 1998) 

 

 Study of inclusions in the Allende meteorite, Prof. L. Grossman and Dr. S. Simon, Department of Geophysical 
Sciences, University of Chicago (1996‐1998) 

 

 Mentorship study of Gel‐based inks, under L. Olson, National Forensic Laboratory, Internal Revenue Service 
(1994‐1995). 

 

 Infrared Spectroscopy Interpretation, Bowdoin College, Maine, (June, 1996) 
 

 Microchemical Methods, Instructor: S. Palenik, McCrone Research Institute, Chicago, IL (1996) 
 

 Scanning Electron Microscopy, Instructor: Stevens, McCrone Research Institute, Chicago, IL (1994) 
 

 NMR Spectroscopy use and interpretation, IMSA, Aurora, IL (1993‐1995) 
 

 Polarized Light Microscopy, Instructor: J. Delly, McCrone Research Institute, Chicago, IL (1992) 
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Analytical Techniques 

Include but are not limited to: Polarized light microscopy, thermal microscopy, scanning electron microscopy, 
electron microprobe, energy dispersive X‐ray spectroscopy, high‐resolution transmission electron microscopy, Raman 
microspectroscopy, infrared microspectroscopy, cathodoluminescence, UV/visible spectroscopy, scanning white light 
interferometry, UV/visible/near infrared microspectrophotometry, powder x‐ray diffraction, micro‐X‐ray 
fluorescence, phase contrast microscopy, differential interference contrast microscopy, fluorescence microscopy, gas 
chromatography‐mass spectrometry, ultra‐high performance liquid chromatography, high resolution mass 
spectrometry, electron backscatter diffraction, differential scanning calorimetry, thin layer chromatography. 

 
Research Grants 

The development of objective approach to the characterization and interpretation of paint evidence by SEM/EDS 
(National Institute of Justice, 2017‐IJ‐CX‐0027) – Role: Principal Investigator 
 
Nanotrace: Applications of subvisible to nanoscale particles in trace evidence (National Institute of Justice, 2015‐DN‐
BX‐K0033) – Role: Principal Investigator 
 
Advanced research in Microspectrophotometry of Fibers: Analysis and Interpretation (National Institute of Justice, 
2012‐DN‐BX‐K040) – Role: Principal Investigator 
 
Development of a Turnkey Analytical System for the Forensic Comparison and Identification of Fiber Dyes on 
Casework‐sized Fibers (National Institute of Justice, 2012‐DN‐BX‐K42) – Role: Principal Investigator 
 
Raman spectroscopy of automotive and architectural pigments: in situ identification and evidentiary Significance 
(National Institute of Justice, 2011‐DN‐BX‐K557) – Role: Principal Investigator 
 
Fundamentals of Forensic Pigment Identification by Raman microspectroscopy: A practical identification guide and 
spectral library (National Institute of Justice, 2010‐DN‐BX‐K236) – Role: Principal Investigator 
 

Graduate Committees 

Samuel Yatzkan (2017) Detection and Persistence of Gunshot Residue (GSR) on Facial Features using SEM/EDX.  
Master of Science in Forensic and Investigative Science, West Virginia University.  Additional committee members: 
Prof. Keith Morris (chair) and Prof. Susan Bell. 
 
Barbara Fallon (2016) A Tale of two corchorus species: jute and its substitutes in commercial goods.  Forensic Science 
– Master of Science, Michigan State University.  Additional committee members: Prof. Ruth Smith (chair) and Prof. 
Jeremy Wilson. 
 
Katelyn Hargrave (2013) A New Technique for the Identification of Dyes Extracted from Fibers.  Master of Science in 
Forensic Science, University of Illinois at Chicago. 
 

Publications and Teaching 

Courses and Workshops Taught 
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Beyond Comparison: An introduction to trace evidence.  (2021) Seminar lecture to the Winter 2021 semester 
“Forensic Science Seminar Series” hosted by Prof. David R. Fisher at the New Jersey Institute of Technology, 5 March 
2021. 
 
Development of an objective approach to the characterization and interpretation of paint evidence by SEM/EDS.  
(2019) Forensic Technology Center of Excellence Webinar Series ‐ Emerging Research: Forensic Chemistry, 4 April 
2019. 
 
Applications of Raman Spectroscopy for Trace Evidence Examinations (2018) – workshop taught by Buzzini, P, Suzuki, 
E.M., Palenik, C.S., Bowen, A.M. at the American Academy of Forensic Sciences Annual Meeting, Seattle, WA. 
 
Advanced Trace Evidence Analysis (2016).  Topics included: dye and pigment identification, soil analysis, nanoparticle 
analysis – workshop taught by Palenik C. at the 8th Annual Asian Network of Forensic Sciences meeting, Bangkok, 
Thailand. 
 
Petrographic identification of soil minerals (2015) ‐ workshop taught by Palenik, S. and Palenik, C.S. at the National 
Institute of Justice Impression, Pattern and Trace Evidence Symposium (IPTES), San Antonio, TX. 
 
Applications of Raman Spectroscopy for Trace Evidence Examinations (2014) – workshop taught by Buzzini, P, Suzuki, 
E.M., Palenik, C.S., Bowen, A.M. at the American Academy of Forensic Sciences Annual Meeting, Seattle, WA. 
 
What did you just step in? (2011) – workshop taught with Mooney, K.E., Flohr, D.B., Bowen, A, Stoney, D, Bisbing, R., 
Hopen, T., Murray, R., Palenik, C.S., Palenik, S., Schneck, W.M., Stam, M. at the American Academy of Forensic 
Sciences Annual Meeting, Atlanta, GA. 
 
Classification of Pigments by Raman Spectroscopy (2011) – workshop taught at the Midwestern Association of 
Forensic Sciences Ruby Jubilee Meeting, Lombard, IL. 
 
Identification of Animal Hairs (2011) – workshop taught with Skip Palenik and Jason Beckert at the American Academy 
of Forensic Sciences Annual Meeting, Chicago, IL. 
 
Advanced Hair and Fiber Microscopy – synthetic fiber section (2009) taught with Skip Palenik and Jason Beckert at 
McCrone Research Institute, Chicago, IL. 
 
#Methods in Stereomicroscopy (2009) Customized Class. Rockville, MD. 
 
#Forensic Pigment Analysis (2009) National Institute of Justice (NIJ) Trace Evidence Symposium, Clearwater Beach, FL. 
 
Special topics in Forensic Science (2008) taught with Skip Palenik and Jason Beckert at McCrone Research Institute, 
Chicago, IL. 
 
#Palenik, C.S (2005‐2008) Trace evidence in forensic science.  Seminar presented at Northwestern University Forensic 
Science Series, Chicago, IL (presented annually) 
 
Introductory workshop to Forensic Microscopy (2007) taught with Skip Palenik at the Federal Bureau of Investigation 
(FBI) / National Institute of Justice (NIJ) Trace Evidence Symposium, Clearwater Beach, FL. 
 

Book Chapters and Peer Reviewed Reports 

 
Palenik, C.S. (2015) Forensic Microscopy in Forensic Chemistry (ed. Jay Seigl) American Academy of Forensic Sciences 
under Wiley Publications. 
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Palenik, C.S., Beckert, J.C., Palenik, S.J. (2015) Microspectrophotometry of Fibers: Advances in Analysis and 
Interpretation.  Submitted in completion of NIJ grant 2012‐DN‐BX‐K040, 421p. 
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